ORIGINAL INTERVENTION E000004889

Doreen N. McPaul, Attorney General
Navajo Nation Department of Justice

Kimberly A. Dutcher, Deputy Attorney General (021466)
April Quinn, Esq. (pre hac vice pending)
Navajo Nation Department of Justice

P.O. Box 2010
Window Rock, AZ 86515
(928) 871-6345 _
uinn@nndoi.
BEFORE THE ARIZONA CORPORATION COMMISSION
IN THE MATTER OF THE APPLICATION DOCKET NO. E-01345A-19-0236
OF ARIZONA PUBLIC SERVICE .
COMPANY FOR A HEARING TO APPLICATION OF NAVAJO NATION
DETERMINE THE FAIR VALUE OF THE FOR LEAVE TO INTERVENE AND
UTILITY PROPERTY OF THE COMPANY CONSENT TO EMAIL SERVICE

FOR RATEMAKING PURPOSES, TO FIX
A JUST AND REASONABLE RATE OF
RETURN THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP
SUCH RETURN.

APPLICATION TO INTERVENE

Pursuaat to A.A.C. R14-3-105, the Navajo Nation (“Natidh") hereby petitions the Arizona
Corporation Commission (“Conunission”) for an Order granting the Navajo Nation leave to
intervene in the above captioned proceeding.

1. The Navajo Nation is a sovereign nation situated in Arizona, New Mexico and Utah. It
spans over 27,000 square miles making the Nation the tribe with the largest recognized |
land mass in the United States. The Nation is the most populous southwest regional
tribe, with approximately 330,000 earolled mcmbers: There are 110 chapter houses, or

local forms of government, on the Navajo Nation. “The Navajo Nation is led by
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President Jonathan Nez, Vice President M);ron Lizer and the Navajo Nation Council
from the capital in Window Rock, Arizona. |
The Commission should grant the Nation leave to Intervene for the following reasons:

2. The Navajo Nation is facing the impacts ('}f the c;losqre of several of its largest
employers located on the Nation: Navajo Generating Station (NGS), owned in part by
Arizona Public Service Company', and Kayenta Mihc,‘ownecl by Peabody Western
Coal Company, as well as the San Juan Generating St_'atici'n (SJGS) and San Juan Mine.
All of these facilities provided highly skilled, high paying, local employment for
members of the Navajo Nation. Additior;al[y, NGS and the Kayenta Mine paid
royalties, lease payments and taxes to the Navajo Nation government. Due to the
closure of NGS and the Kayenta Mine, the Navajo g;_)i_‘:'crmnent is facing a 25 percent
decrease in its General Fund revenue. Additionzﬂly, Af’S ';'eccmly announced that it will
exit all of its coal assets by the year 2031, including.the Four Comners Plowcr Plant,
which is located on the Navajo Nation and today prm;i‘dcs energy to APS customers.?

3. In docket E-01345A-16-0036, the Administrative Law Judge, in the Recommended
Opinion and Order, opined that, “given recent events surrounding the closure of NGS
and SJGS, we believe that it is reasonable to requ'i;c. APS to begin establishing a
transition plan for Four Corners and the impacted coﬁununities_. Accordingly, APS
should file as part of its next rate case a proposed initi_a'il“'transition plan for Commission

consideration.”® The Commission’s Utilitics Division also supported development of a

" The other owners are Salt River Project Agricultural Improvement and Power District (SRP), Tucson Electric
Power Company, Nevada Power Company d/b/a NV Energy, and previously Los Angeles Department of Water and
Power. SRP also holds an ownership interest in NGS on behalf of the United.States.

2 See https://www.aps.com/en/About/Our-Company/Clean-Energy; see also ™~ -
https://www.azcentral.com/story/monev/business/energy/2020/01/22/arizona-public-service-to-end-all-carbon-

emissions-by-2050-ceo-jeff-guldner-says/4 530389002/
3 Recommended Opinion and Order filed November 27, 2018, page 17.




transition plan and fund to provide an economic glide path from coal for tribal
communities.*

. The Navajo Nation’s government and tribal members will be directly and substantially
affected by the proposed transition plan that is to be addressed over the course of this
rate case. The Nation intends to provide evidence on this matter, and on the potential
for the development and procurement of renewable energy on tribal lands by APS.

. Furthermore, numerous Navajo Nation members are APS customers or reside in APS
service territory, which includes portions of the Western region of the Navajo Nation.
. The Navajo Nation is familiar with the issues in this case and its participation in this
proceeding as an intervenor will not broaden the issues nor unduly delay the

proceeding.

For the reasons outlined above, the Navajo Nation respectfully requests that the

Commission grant this Application for Leave to Intervene in this matter.

7. The Navajo Nation requests that all communications in connection with the above

captioned proceeding be directed to:

Kimberly A. Dutcher, Esq.

April Quinn, Esq.

Navajo Nation Department of Justice
P.O. Box 2010

Window Rock, AZ 86515

kdutcher@nndoj.org
aquinn@nndoj.org

CONSENT TO EMAIL SERVICE

The party signing below hereby consents to receive service of each filing in the above-

captioned docket, including each filing made by another party, each filing made by a

4 Staff’s Post-Hearing Brief, filed September 24, 2018, Page 11.



Commissioner, each Procedural Order, each Recommended Opinion and Order, each
Recommended Order, and each Decision, via an email sent to the email address set forth for the
party below (the “designated email address™). The party understands and agrees that through the
filing of this Consent to Email Service, each representative of the party consents to email service
and, thus, that after this Consent to Email Service is approved, no representative of the party will
receive service by U.S. Mail unless and until this Consent to Email Service is withdrawn through
a subsequent filing.

The party further understands and agrees that each email providing service of a filing may
include a link to access the filing online rather than an electronic copy of the filing and, further,
that the receipt of such an email may occur either on the date the filing is made or as soon as
possible thereafter. The party certifies that the designated email address is a valid and active email
address to which the party has regulator and reliable access.

Unless the party is represented in this matter by counsel who has had consent to email
service approved in another docket using the same designated email address, in which case no
verification email is required, the party further certifies that the party has sent or will promptly

send an email to HearingDivisionServicebyEmail@azcc.gov from the designated email address

and that such email contained or will contain the docket number for this matter and the party's
name.

The party further understands that the party may provide below additional email addresses
for individuals to whom the party desires to have service emails sent as a courtesy.

The party understands that a Procedural Order approving the use of email service for the
party will be issued in this matter upon verification by the Hearing Division that the party’s email

to HearingDivisionServicebyEmaili@azcc.gov has been received from the designated email




address or that the party is represented in this matter by counsel who has had consent to email
service approved in another docket using the same designated email address. The party further
understands and agrees that service of a filing on the party shall be complete upon the first of the
following to occur: (1) the sending, to the designated email address, of an email containing an
electronic copy of the filing or a link to access the filing online, or (2) for a filing made by a
Commissioner, the Commission Executive Director, or a Commission Division, the making of the
filing with a service certification including coding indicating that an automatic service email for
the filing shall be sent to each party whose consent to email service has been approved. The party
further understands and agrees that it is the party’s responsibility to make a filing in this

Matter to update the party’s designated email address if it changes. The party further understands
and agrees that the party will no longer receive service in this matter through First Class U.S. Mail
or another form of hard-copy delivery, unless and until the party withdraws this consent through a
filing made in the above-captioned docket.

DATED this 11® day of February, 2020.

NAVAJO NATION
By: 4%"/1)

Kimberly A/Dutcher
Navajo Nation Deputy Attorney General

Post Office Box 2010
Window Rock, Arizona 86515
(928) 871-6345
kdutcher@nndoj.org

aquinn@nndoj.org

CERTIFICATE OF SERVICE

ORIGINAL of the foregoing electronically filed this 11th day of February, 2020, with:

Docket Control Arizona Corporation Commission
1200 W. Washington Phoenix, AZ 85007



COPIES of the foregoing mailed/emailed this 11th day of February, 2020 to the persons

identified on the attached service list (2 pages). i i

lii.nlnberly / Dutcher
AttormeyUor the Navajo Nation




-

Adam Stafford

Western Resource Advocates

P.O. Box 30497 Phoenix AZ 85046
stacy(@westernresources.org
steve.michel@westernresources.org
autumn.johnson{@westernresources.org
adam.stafford@westernresources.org
Consented to Service by Email

Court Rich
Rose Law Group pc

. 7144 E Stetson Drive

Suite 300 .

Scottsdale AZ 85251
CRich@RoseLawGroup.com
Consented to Service by Email

Daniel Pozefsky

RUCO

1110 West Washington, suite 220
phoenix AZ 85007
cfraulob@azruco.gov
dpozefsky@azruco.gov
procedural@azruco.gov
jfuentes@azruco.gov

consented to Service by Email

Greg Patterson

Munger Chadwick/Competitive Power
Alliance

5511 S. Jolly Roger

Tempe AZ 85283

Greg@azcpa.org
Consented to Service by Ema:l

Jason Y. Moyes

Moyes Sellers & Hendricks
1850 N. Central Ave., Ste. 1100
Phoenix AZ 85004
jjw@krsallne.com
jasonmoyes@law-msh.com
jim@harcuvar.com

Consented to Service by Email

Jonathan Joﬁes
14324 N 160th Dr

Surprise AZ 85379 jones.2792@gmail.com

Consented to Scrwcc by Email

Kurt J. Boehm Boehm, Kurtz & Lowry
36 E. Seventh St Suite 1510

Cincinnati OH 45202
jkylercohn@BKLlawfirm.com
kboehm@bkilawfirm.com

Consented to Service by Email

Melissa M. Krueger

PINNACLE WEST CAPITAL
CORPORATION

400 North Sth Street

MS 8695

Phoenix AZ 85004

rodney. rossQaps com '
Theresa. Dwycr@pmnaclewcst com
Thomas.Mumaw(@pinnaclewest.com
Leland.Snook@aps.com
Andrew.Sclifoeder@aps.com
ratecase@aps.com
Melissa.Krueger@pinnaclewest.com
Consented to Service by Email

Michele Van Quathem

LAW OFFICES OF MICHELE VAN
QUATHEM, PLLC

7600 N. 15k St., Suite 150

Phoenix AZ.85020
mvq@mvglaw.com

Consented to Service by Email

Nicholas J. Enoch
LUBIN & ENOCH, PC
349 N. Fourth Ave.
Phoenix AZ 85003 -

Patricia Madison
13345 W. Evans Drive
Surprise AZ 85379



Patrick J. Black

Fennemore Craig, PC

2394 E. Camelback Road
Suite 600

Phoenix AZ 85016
Iferrigni@fclaw.com
pblack@fclaw.com

Consented to Service by Email

Richard Gayer

526 West Wilshire Drive
Phoenix AZ 85003
rgayer@cox.net

Consented to Service by Email

Robert A Miller

12817 W. Ballad Drive

Sun City West AZ 853785375
Bob.miller@porascw.org
rdjsew@gmail.com

Consented to Service by Email

Robin Mitchell

ARIZONA CORPORATION
COMMISSION

1200 West Washington St.
Legal Division

Phoenix AZ 85007
legaldiv@azce.gov
utildivservicebyemail@azce.gov
Consented to Service by Email

Shelly A. Kaner
8831 W. Athens St.
Peoria AZ 85382

Timothy M.-Hogan

ARIZONA CENTER FOR LAW IN THE
PUBLIC INTEREST

514 W. Roosevelt St.

Phoenix AZ 85003 _
rose.monahan@sierraclub.org
janderson@aclpi.org
miriam,raffel-smith@sierraclub.org
ezuckerman@swenergy.org
thogan@aclpi.org
briana@votesolar.org
louisa.eberle@sierraclub.org
Sandy.bahr@sierraclub.org
czwick@wildfireaz.org
sbatten@aclpi.org
cpotter@swenergy.org

Consented to Servicé by Email



